§ 1614.9 Waivers.

(a) While it is the expectation and experience of the Corporation that most basic field programs
can effectively expend their PAI requirement, there are some circumstances, temporary or
permanent, under which the goal of economical and effective use of Corporation funds will be
furthered by a partial, or in exceptional circumstances, a complete waiver of the PAI requirement.

(b) A complete waiver shall be granted by LSC when the recipient shows to the satisfaction of
LSC that:

(1) Because of the unavailability of qualified private attorneys, law students, law graduates, or
other professionals an attempt to carry out a PAI program would be futile; or

(2) All qualified private attorneys, law students, law graduates, or other professionals in the
program's service area either refuse to participate or have conflicts generated by their practice
which render their participation inappropriate.

(c) A partial waiver shall be granted by LSC when the recipient shows to the satisfaction of LSC
that:

(1) The population of qualified private attorneys, law students, law graduates, or other
professionals available to participate in the program is too small to use the full PAT allocation
economically and effectively; or

(2) Despite the recipient's best efforts too few qualified private attorneys, law students, law
graduates, or other professionals are willing to participate in the program to use the full PAI
allocation economically and effectively; or

(3) Despite a recipient's best efforts—including, but not limited to, communicating its problems
expending the required amount to LSC and requesting and availing itself of assistance and/or
advice from LSC regarding the problem—expenditures already made during a program year are
insufficient to meet the PAI requirement, and there is insufficient time to make economical and
efficient expenditures during the remainder of a program year, but in this instance, unless the
shortfall resulted from unforeseen and unusual circumstances, the recipient shall accompany the
waiver request with a plan to avoid such a shortfall in the future; or

(4) The recipient uses a fee-for-service program whose current encumbrances and projected
expenditures for the current fiscal year would meet the requirement, but its actual current
expenditures do not meet the requirement, and could not be increased to do so economically and
effectively in the remainder of the program year, or could not be increased to do so in a fiscally
responsible manner in view of outstanding encumbrances; or

(5) The recipient uses a fee-for-service program and its PAI expenditures in the prior year
exceeded the twelve and one-half percent (12.5%) requirement but, because of variances in the
timing of work performed by the private attorneys and the consequent billing for that work, its
PAI expenditures for the current year fail to meet the twelve and one-half percent (12.5%)
requirement; or



(6) If, in the reasonable judgment of the recipient's governing body, it would not be economical
and efficient for the recipient to expend its full twelve and one-half percent (12.5%) of
Corporation funds on PAI activities, provided that the recipient has handled and expects to
continue to handle at least twelve and one-half percent (12.5%) of cases brought on behalf of
eligible clients through its PAI program(s).

(d)(1) A waiver of special accounting and bookkeeping requirements of this part may be granted
by LSC, if the recipient shows to the satisfaction of LSC that such waiver will advance the
purpose of this part as expressed in §§ 1614.1 and 1614.2.

(2) As provided in 45 CFR 1627.3(c) with respect to subgrants, alternatives to Corporation audit
requirements or to the accounting requirements of this Part may be approved for subgrants by
LSC; such alternatives for PAI subgrants shall be approved liberally where necessary to foster
increased PAI participation.

(e) Waivers of the PAI expenditure requirement may be full or partial, that is, the Corporation
may waive all or some of the required expenditure for a fiscal year.

(1) Applications for waivers of any requirement under this Part may be for the current or next
fiscal year. All such applications must be in writing. Applications for waivers for the current
fiscal year must be received by the Corporation during the current fiscal year.

(2) At the expiration of a waiver a recipient may seek a similar or identical waiver.

(f) All waiver requests shall be addressed to LSC. The Corporation shall make a written response
to each such request postmarked not later than thirty (30) days after its receipt. If the request is
denied, the Corporation will provide the recipient with an explanation and statement of the
grounds for denial. If the waiver is to be denied because the information submitted is insufficient,
the Corporation will inform the recipient as soon as possible, both orally and in writing, about
what additional information is needed. Should the Corporation fail to so respond, the request shall
be deemed to be granted.



